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QOWPLI ANCE WTH THE NATI ONAL BNV RONMENTAL PALI CY ACT

1. ENERAL

These procedures apply the National Environnental Policy

Act (NEPA) to SBA prograns and activities. They include the designation of officials who
woul d act as focal points wth-

i n the deci si onnaki ng process, consideration and identification

by SBA of the environmental effects and possible alternatives

to mtigate adverse environnental inpacts. 'and preparation

and circulation of draft and final environnental inpact state-

nents to interested persons and agencies. Certain types of

SBA actions are indicated as not ordinarily considered to significantly affect the quality
of the environnent. In all cases, however, where a proposed SBA action could potentially
have a significant effect on the environnent, an environnental assessnment wll be nade and
an environnental inpact statenent

prepared when appropri ate.

2. AUIHRTY

The National Environnental Policy Act (NEPA) of 1969

(P. L. 91-190) and the regul ations issued by the Gouncil of Environnental Quality on
Novenber 18, 1978 (43 FR 55978- 56007,

revised 40 CF. R Parts 1500-1508) require each Federal Agency

to describe and pronul gate procedures which will carry out

the requirenents of NEPA

NEPA aut hori zes and directs that, to the fullest extent possible,
the policies, regulations, and public |aws of the Lhited States
shall be interpreted and adnmini stered in accordance with the
policies for the protection of the environnent set forth in NEPA
and that procedures be devel oped to insure that environnental

val ues are given appropriate consideration in deci si onnaki ng
along with econonic and techni cal considerations. It also
requires that Federal agencies include in recomendations or
reports on proposal s for legislation, and other Federal actions
having individually or cunulatively a significant effect on the
qual ity of the human environnent, a statenent on environnmental considerations. Executive
O der 11514, as anended by Executive
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Qder 11991, further specifies that Federal agenci es devel op

conply with CEQ NEPA regul ati ons, )
except as inconsistent with statutory requirenents.

3. GENERAL RESPONSIBI LI T ES

afield office) will when necessary:

a. Assess the potential environnental inpact of recom
nendati ons or favorable reports on proposal s for

human environnment ("l egislative actions") and (2) all
ot her SBA actions which individually or cumil atively
significantly affect the quality of the hunman environ-
nment ("admnistrative actions") as early as possibl e
and in all cases prior to agency deci sion.

b. onsult with other appropriate Federal, Sate and | ocal
agencies and with the public in naki ng environnent al
assessnent s.

c. ldentify the issues involved in specific environnental
assessnents or inpact statenents.

d. Unhdertake or provide for initial environmental assess-
nments, when required, with initial technical, econonic
and ot her studi es.

e. Prepare and circul ate, where required, a draft
environnental inmpact statenent in tine to accom
Pany the proposal through the SBA revi ew process

or the action in question. (CEQ 81502. 9(a))

f. Invite and consider the corments of other Federal
agencies and the public. (CEQ 81503.1 -1503.4)

Prepare and circulate final environnental inpact
statenents where required, taking into account the
comment s recei ved. (CEQ 81502. 9(b))

(1) legislation significantly affecting the quality of the

The responsi bl e SBA official (either inthe Central (fice or in

their policies, plans and prograns so as to hel p neet national environnental goals, and
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4., CENTRAL OFF CE RESPONSIBI LI TIES

a.

b.

The Admini strator has designated the
Drector, (Gfice of Fnancing to devel op guidelines and
information to enabl e applicants for SBA financial assist-
ance to provide environmental i nBact information early in
the application process, and to be responsible for review
of SBA NEPA conpliance. This official shall al so provide
techni cal assistance to other SBA offices on such conpliance.
Particular attention will be given to consultation wth Gouncil
for Environnental Quality (CEQ, the Environnental
Protection A(I;enc?/, and State and | ocal environnental agencies.
This official will be involved in the decision process for
proposed nmaj or . SBA program changes and for revi ew of
other Central Ofice actions having environnental effects.

(CEQ §1501. 2(d))

The official should be consulted as early in the devel opnent
of the action as possible. This consultative role of the SBA
official nmay al so be necessary in Inter-Agency activities.
For exanple, if the SBAis involved in the devel opment phase
of a construction project, the SBA shoul d participate in the
eval uation of environnental inpact. If however, SBA' s
i nvol venent begins only after environnental assessnents
are conpl eted and accepted, then SBAw Il not require any
addi tional environnental eval uation. The obj ective of the
revieww ||l be to eval uate whet her the environnental inpact
of the proposed action would be likely to be significant. If
such inpact is considered likely to be significant the evalu
-ation woul d reconmend the preparation of an environnental
assessnent, or if appropriate, an environmental inpact
statenent. Such eval uations (and any resul ti ng environnent al
assessnents or environnental inpact statenents) shall
acconpany the proposal through existing agency revi ew pro-
cesses (CEQ 81505.1). The Associate Deputy Adninistrator for
Prograns or his designee shall deternine whether an environ
nental assessnent or environnental inpact statenent is
necessary on such Gentral Cfice actions. If an environnental
assessnent is determned to be necessary, the procedures
of subparagraphs 5b and d bel ow shall be followed to the
extent applicable.
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5. HHBEDCCFI CE RESPONS BILITIES

a. The E)rocessi ng |l oan of ficer %L /O will nake the initial
evaluation. If the loanis for a project whichis
categorical ly excluded by these procedures, then this
shoul d be so stated in the | oan officer's report. If the
proj ect for which SBA financial assistance is sought is
likely to have significant environnental inpact, the /O
should refer the file to the district director for eval uation.
Note that these reviews should be part of the initial
screeni ng process so that if an environmental assessnent
is deened appropriate, it can be prepared during the early
phase of processing.

b. If the district director finds that the financial assistance
applicationis for aproject that is not categorically
excl uded by these procedures, an environnental assessnent
shal | be prepared on the proposal before any SBA approval
actions are taken (CEQ 81508.9). Applicants for assistance
fromSBA nay be requested to provide: (1) an environnent al
assessnent, or (2) anal yses and infornation for use in
preparing envi ronment al ~ assessnents. SBA wi | | provi de
guidelines to enabl e applicants for SBA financial assistance
to submt any required environnental inpact infornation
early in the application process, to avoid delays in pro-
cessing applications (CEQ 81501.2(d)). However, eval uation
of the environnental issues wll be the responsi bility of
SBA To the extent practicable, information on environ-
nental effects shoul d be obtai ned from environnental
agencides and fromthe public if an environnental assessnent
i s nmade.

c. Won the receipt of an application for a surety bond guaranty,
the review ng officer shall nake the determ nati on whet her
the project involved is categorically excluded under these
procedures. It should be noted that those projects which
wll inprove the quality of the environnent shoul d be given
the sane eval uation as those which nay affect the environ-
nment in a negative fashion.

EFFECTIVE DATE | PAGE
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d. As set forthin 81508. 9, environnmental assessnents,

when required should identify reasonabl e alternative actions

that will avoid or mninize adverse inpacts and shoul d

i ncl ude conci se eval uations of both the | ong and short-range

inplications of the proposed actions. The environnental

factors shall be considered along with the net economc,

technical and other benefits of proposed actions, consistent

w th other essential considerations of national pollcy, to

restore environmental quality as well as to avoid or ninimze

undesi r abl e consequences. The assessnents shal | incl ude

a determnation as to whether an Environnental | npact

Statenent (HS is required. If a significant environnental

inpact is found to exist then an HS w | be prepared as

set forth in Part 1502 of the CEQregul ations: including a

record of decision (CEQ 81505.2). If however, the assess-

ment finds that the SBA action will not have a si gni fi cant

inpact, a finding of "no significant inpact" wll be nade

and docunented, as required by CEQ Regul ati ons 8§1501. 4

and 1508. 1. 3.

Further; an environnental assessnent nust al so show t hat
the pr oposed action is in conpliance with other applicable
envi ronnental revi ew requi renents. Such requirenents

i ncl ude F oodpl ai n Managenent (E Q 11990), Protection

of Wtlands (E Q 11988), National Hstoric Preservation
Act of 1966 as anended, and others as are so desi gnat ed.
(See appendi x 1.)

6. APPLICABILITY TO SBA ACTI ONS

Al SBA actions which individual ly or cumul atively have signifi-
cant effect on the quality of the hunan environnent are to be
reviewed for possible environnental inpacts. The types of
actions subject to reviewunder this part include:

a. recommendations or favorable reports relating
to legislation

b. newand continuing projects and programactivities
directly undertaken by SBA or supported in whol e
in part through Federal contracts, guarantees,
| oans, or other forns of funding assistance;

c. making, nodification, or establishnent of

regul ations, rules, procedures, and

pol i cy; and EFFECTIVE DATE
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d. 1n those cases where other Federal Agencies
or Sate or |local governnents have al ready
requi red and have accepted an environnent al
assessnent or inpact statenent, the SBA wll
not require any further environnmental eval uation.
If requested, however, in connection wth SBA
assi stance, the SBAw |l participate in the prepa-
rati on of these eval uations.

An environnental assessnent on an SBA form (to be published

at alater date) will be made when it appears that the proposed

SBA action is not categorically excluded by these procedures
and coul d potentially have significant environnental effects.

7. CATECCR CAL EXCLUS ONS (CEQ 81508. 4)

The fol l owing categories of SBA actions are not ordinarily
consi dered to be Federal actions which significantly affect
the quality 9f the environnent. Therefore, generally, the
SBAwW Il not be preparing an environnental assessnent or

an BSin these cases. It should be noted that the district
director at the field | evel and the designated SBA official at
the Gentral CGfice level can nake the determnation that a
signi ficant environnental inpact exi sts when a case appears
sufficiently likely to warrant an assessnent. These deter-
mnati ons shoul d be based on the official's evaluation of the
speci fic circunstances in each situation and nust be
docunented as to the factors causi ng such determ nation.

a. Agency admnistrative action such as personnel actions.

Shoul d these actions constitute the novenent of |arge
groups of people or the construction of building space,
an assessnent nay have to be prepared.

b. Legislative Reports.

In those cases where |l egislation is being enacted on SBA

prograns and coul d potentially have a significant environ-

mental effect, an assessnent may have to be prepared if
the SBA report recommends | egislation.

EFFECTIVE DATE
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c. Promulgation of rules, regulations, procedures, or
interpretations.

In those cases where the new or changed rul es, regul ations.
procedures or interpretations deal wth construction projects
or land purchases of a val ue greater than $300, 000, then

an assessnent nay have to be prepared.

d. Procurenent Assistance Actions.

No environnental assessnents are necessary in the Agency's
activities to assure that snmall business receives its share
of existing procurenents of other Agenci es.

e. Managenent and techni cal assistance actions.

In those cases where nanagenent or technical assistance

is being provided in support of a construction project in
the devel opnental stage (either funded through the SBA or
anot her governnent Agency) the SBA may be required to
participate in support of alead agency in the preparation
of an environnental assessnent.

f. Small Business | nvestnent Gonpany Program Actions.

In those cases where the SBA is approving an SBI C action

of financing construction of facilities or purchase of |and,
then the SBA nay be required to prepare an environnent al
assessnent .

g. Physical D saster Loans and guarant ees.

In those cases where the SBA may be providing funds in
excess of $300, 000 to businesses or individuals to restore
their property toits original state and restorati on work
may potentially have significant environnental effects, the
district director nay require the preparation of an environ-
nental assessnent.

EFFECTIVE DATE
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h. Busi ness Loans and guarantees (including EQ T oans,
HAL, Fnergy, and disaster Toans for economc injury).
In those cases where | oan proceeds for:
(1) Gonstruction and/or purchase of |and exceeds
$300, 000 or
(2) the loan is in response to a governnent regul ation
which pertains to the environnental inpact of the
busi ness operati on.
an environnmental assessnent rmay be required.
i. Surety Bond Quarant ees.
S nce the SBA becones invol ved with the guaranteei ng of
a smal |, business' ability to satisfy an existing contract,
no environnental assessnents are necessary. In those
cases where the SBA does becone invol ved 1 n the devel op-
nment of a construction project under the Surety Bond
Quaranty Program then the SBAw || support an environ-
nental eval uati on.
j. Pollution Gontrol F nancing Guaranty Programactions.
In these cases where an individual business is being
financed in excess of $500, 000, an environnental assess-
nent nay be required.
k. Local and Conmuni ty Devel opnent | oan and guar ant ee
actions.
In those cases where the loan is being utilized
for construction in excess of $300,000, then an environ-
nental assessnent nay be required.
|. Portfolio Managenent and Revi ew acti ons.
No assessnments will be required.
EFFECTIVE DATE | PAGE
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m Advocacy Programactions.
No assessnents will be required.
n. Property Sales or Lease Assi stance actions.
However, in cases of construction exceedi ng $300, 000
an envi ronnental assessnent nay be required.
EFFECTIVE DATE | PAGE
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APPENO X 1
(Par agr aph 5.)
NATI ONAL H STCR C PRESERVATI ON ACT OF 1966
As anended, 16 U S C 88 470 et seq.

ADM N STER NG ACEN\CY:

Advi sory Gouncil on Hstoric Preservation;

Heritage Gonservation and Recreation Service,
Departnent of the Interior.

ENVI RONMENTAL REM BEW REQUJ REMENT:

Section 106, 16 U S C § 470f.
REGLATI ONS:

Procedures for the protection of Hstoric and Qultural properties,
36 GFR Part 800 (Advisory Gouncil Procedures);

36 CFR Part 60 - National Register of Hstoric M aces.

36 GFR Part 61 - Qiteria for Conprehensive Satewide Hstoric
Surveys and P ans.

36 CGFR Part 63 - Determination of Higibility for Inclusion in the
National Register. Executive Oder No. 11593, My 13, 1971.

36 OFR 8921, Protection and Enhancenent of the Qultural Envi -
ronnent .

PROGRAM

The National Hstoric Preservation Act of 1966 establishes a conpre-hensive programto protect

cultural resources fromthe adverse effects

of Federal activities. The Act creates a National Register of Hstoric
M aces to which places of historic, architectural or archaeol ogical
signi fi cance can be naned. Properties listed in or eligible for listing
inthe National Register are subject to special protections of the Act.
The Act al so creates an Advisory Gouncil on Hstoric Preservation

and establ i shes grant and techni cal assistance prograns to benefit

the preservation of cultural properties. EFFECTIVE DATE
2/1/80
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BNV RONMENTAL REVT BEW

Section 106 of the Act requires that:

The head of any Federal agency having dir6ct or indirect jurisdiction over a proposed
geder al or federally assisted undertaking in any Sate and the head of any Federal
epart -

meﬁt or independent agency having authority to |icense any undertaking shall, prior to
the approval of the expenditure

of any Federal funds on the undertaking or prior to the

i ssuance of any license, as the case nay be, take into

account the effect of the undertaking on any district site, building, structure, or
object that is included in or eligible

for inclusion in the National Register. The head of any such Federal agency shall afford
the Advisory Gouncil on Hstoric Preservation established under Sections 470i to 470n of
this

title, a reasonable opportunity to coment with regard to such undert aki ng.

The Advisory Gouncil on Hstoric Preservation has promul -

gated a regulation to i npl enent Section 106 (36 CFR Part 800).
The Advisory Gouncil procedures require Federal agencies to
identify cultural properties which may be affected by their pro-
grans or projects, to deternine whether such properties are
included in or eligible for inclusion in the National Register
and to determne whether the project's effect on such proper-
ties will be adverse. These determnations are to be nade in
consultation with the Sate Hstoric Preservation Gficer (SHO
of the state where the properties are | ocated.

If a federal agency determines that its project will have an adverse inpact on a
National Register property, the coments

of the Advisory Gounci| nust be obtai ned before the project can proceed. The Advi sory
Qounci | nust be consul ted, given addi-

tional information and afforded an opportunity to conduct an

on-site inspection and a public hearing. A Menorandum of

Agreenent between the Advisory Gouncil, the SHPO and t he

federal agency on neans to elinmnate or nitigate the effects

of the project on the cultural property may be adopted at this tine. If not, the review
and comments of the full Board of

the Advi sor% Gounci | nmust be conpl eted before any further

action nay be taken on the Federal project.
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